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IN SEATTLE MUNICIPAL COURT, COUNTY OF KING
STATE OF WASHINGTON

CITY OF SEATTLE,

Plaintiff,

vs.

                                                            ,

Defendant.

)
)
)
)
)
)
)
)
)
)
)

No.

ORDER DISMISSING CASE—
COMPETENCY RESTORATION
TREATMENT UNSUCCESSFUL OR
UNLIKELY TO BE SUCCESSFUL—
AND RELATED ANCILLARY
ORDERS (TRIAL)

)

THIS MATTER having come before the undersigned Judge of the above entitled Court

on the date indicated below for a hearing on the Defendant’s competency to stand trial; this

Court having reviewed the report(s) of the mental health professional(s) who have examined

the Defendant regarding the Defendant’s competency to stand trial and his/her treatment to

restore competency, as well as the other reports and information in this cause; and the

Defendant being present and represented by his/her attorney whose name is listed below and

Plaintiff the City of Seattle being represented by the undersigned Assistant City Attorney; the

Court hereby enters findings of fact and issues orders as follows:

1. FINDINGS OF FACT AND PROCEDURAL BACKGROUND:

1.1. Defendant’s Background.  The Court finds by a preponderance of the evidence

that the Defendant is charged with a non-felony crime and has one or more of the following, as

marked below:

_____  1.1.1.  A pending charge of one or more violent acts as defined in RCW

10.77.010(21);
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_____  1.1.2.  A history of one or more violent acts as defined in RCW

10.77.010(13) and (21);

_____  1.1.3.  Been previously found incompetent under chapter 10.77 RCW or

an equivalent federal or out-of-state statute with regard to an alleged offense involving

actual, threatened, or attempted physical harm to a person; and/or

_____  1.1.4.  Been previously acquitted by reason of insanity under chapter

10.77 RCW or an equivalent federal or out-of-state statute with regard to an alleged

offense involving actual, threatened, or attempted physical harm to a person.

1.2. Procedural Background Regarding Competency Restoration Treatment.

The following has occurred with respect to the Defendant pursuant to RCW 10.77.090(1)(d)(i)

and (1)(d)(ii) (the appropriate line(s) are marked).

_____1.2.1. The maximum allowable inpatient mental health treatment and

competency restoration period in RCW 10.77.090(1)(d)(i) has ended.  A professional person

(as defined in RCW 10.77.010(17)) has determined that the Defendant’s competency is

unlikely to be restored.  The Court, following notice to the parties and a hearing, hereby

finds that the Defendant’s competency has not been restored, and that further outpatient

treatment within the time limits established by RCW 10.77.090(1)(d)(i) is unlikely to restore

competency.  The Defendant remains incompetent to stand trial as a result of mental disease or

defect, pursuant to RCW 10.77.010(14) and 10.77.050.

             1.2.2. The maximum allowable inpatient mental health treatment and

competency restoration period in RCW 10.77.090(1)(d)(i) has ended and the Defendant’s

competency has not been restored. The Court finds, based on Western State Hospital’s

assessment of the Defendant’s risk level and/or likelihood of successful restoration, that it

is not appropriate to refer the Defendant for competency restoration treatment on an
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outpatient basis. The Defendant remains incompetent to stand trial as a result of mental

disease or defect, pursuant to RCW 10.77.010(14) and 10.77.050.

             1.2.3. The maximum allowable inpatient and outpatient mental health

treatment competency restoration period in RCW 10.77.090(1)(d)(i) has ended and the

Defendant’s competency has not been restored.  The Defendant remains incompetent to stand

trial as a result of mental disease or defect, pursuant to RCW 10.77.010(14) and 10.77.050.

             1.2.4. The Defendant has not been ordered into either inpatient or

outpatient competency restoration treatment. A professional person (as defined in RCW

10.77.010(17)) has determined that the Defendant’s competency is unlikely to be restored.

The Court, following notice to the parties and a hearing, hereby finds that the Defendant’s

competency has not been restored, and that neither inpatient nor outpatient treatment within

the time limits established by RCW 10.77.090(1)(d)(i) is likely to restore competency. The

Defendant remains incompetent to stand trial as a result of mental disease or defect, pursuant

to RCW 10.77.010(14) and 10.77.050.

2. ORDER OF DISMISSAL.  The proceedings against the Defendant in the above-

referenced cause number are hereby dismissed without prejudice, due to the Defendant’s

incompetency to stand trial, pursuant to RCW 10.77.090(1)(d)(ii) and/or (1)(d)(iv).

3. REFERRAL OF DEFENDANT FOR EVALUATION PURSUANT TO

CHAPTER 71.05 RCW.  In accordance with RCW 10.77.090(1)(d)(iii) and/or (1)(d)(iv), the

Court hereby refers the Defendant for evaluation for consideration of filing a petition under

chapter 71.05 RCW.  The referral shall be made in accordance with the subsection marked

below.

_____3.1.  Defendant on Conditional Release.  The Defendant is on conditional

release at the present time.  Accordingly, the County Designated Mental Health Professional

for King County (CDMHP) shall evaluate the Defendant pursuant to chapter 71.05 RCW, and

specifically RCW 71.05.235(1).  The evaluation shall be conducted at a location chosen by the
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CDMHP, and shall occur within 48 hours.  The Defendant is hereby released from custody on

the above-referenced cause number.

_____3.2.  Defendant in custody.  The Defendant is in custody at the present time.

Accordingly, the Defendant shall be detained and sent to

____________________________________ (“Treatment Facility”) for up to 72 hours for

evaluation for purposes of filing a petition under chapter 71.05 RCW.  If the preceding line is

left blank, then the Treatment Facility shall be Western State Hospital.  The Defendant shall be

transported to the Treatment Facility by the King County Department of Adult Detention as

soon as possible, but in no event shall the Defendant be transported later than the following

date and time:                                               ,           , at              a.m./p.m..  The Court hereby

authorizes the King County Department of Adult Detention to transport the Defendant as

directed herein.

4. ANCILLARY ORDERS.

4.1  Copies of Reports.  The City Attorney’s Office, the Court, the Seattle Police

Department, and any other law enforcement agency possessing relevant information, is

authorized to provide to the CDMHP or to the Treatment Facility, as applicable, all

information in their possession which they reasonably believe may be of assistance to the

CDMHP or the Treatment Facility, as the case my be, in conducting the evaluation for

purposes of filing a petition under chapter 71.05 RCW. To the extent permitted by RCW Chs.

10.77 and 71.05 (including but not limited to 10.77.065, 10.77.097, and 71.05.390) or other

applicable law, the CDMHP or the Treatment Facility, as the case may be, is hereby granted

access to all the Defendant’s medical records, whether they are located at the King County

Correctional Facilities, at Western State Hospital, or elsewhere, for the purpose of conducting

the evaluation for the purposes of filing a petition under chapter 71.05 RCW.



DISMISSAL—TREATMENT UNSUCCESSFUL OR UNLIKELY TO BE SUCCESSFUL (TRIAL)
Revised April 25, 2005          PAGE 5

Thomas A. Carr
Seattle City Attorney
700 Fifth Avenue, Suite 5350
P.O. Box 94667
Seattle, WA 98124-4667
(206) 684-7757

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

4.2.  Results of CDMHP or Treatment Facility Evaluation.  Within five days after

evaluating the Defendant as directed in this order, the CDMHP or Treatment Facility shall, in

writing, inform the Court, the Mental Health Court Monitor, the City Attorney (directed to the

attention of the Case Prep Unit), the defense attorney (whose name and address are provided at

the end of this order), and the Psychiatric Services Administrator of the King County

Department of Adult Detention whether proceedings under chapter 71.05 RCW were or were

not commenced against the defendant.

DONE IN OPEN COURT this _____ day of                                ,           .

__________________________________
JUDGE

Presented by: Defense Attorney:

                                                                                                                                    
Assistant City Attorney (Attorney Name) WSBA #
WSBA #____________

                                                                        
(Firm)

Attention:  Case Preparation Unit                                                                         
Seattle City Attorney’s Office (Address)
Public and Community Safety Division                                                                         
700 Fifth Avenue, Suite 5350 (City, State, Zip)
P.O. Box 94667
Seattle, WA  98124-4667                                                                         
(206) 684-7757 (Telephone)
FAX (206) 615-1293 _________________________________

(Fax)

Copy received; Approved for entry:                                                                         
WSBA #                          

j:/data/criminal/docs/forms/mio/Dismiss-Treatment Unsuccessful or Unlikely to Succeed (Trial)


